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September 8, 2023 
 
 
VIA EMAIL TO PSULLIVAN@TORRANCECA.GOV AND U.S. MAIL, CERTIFIED  
# 7022 2410 0001 3273 6448 WITH RETURN RECEIPT REQUESTED 
 
Patrick Sullivan, Esq. 
City Attorney 
City of Torrance 
3031 Torrance Blvd. 
Torrance, CA 90503 
 
Dear Mr. Sullivan,  
 
The undersigned are deeply concerned by, and object to, the City of Torrance (“City”) City 
Council’s actions on July 25, 2023, involving aviation and Zamperini Field (“KTOA”) under City 
Council Agenda Item No. 9A. It is clear from the City’s staff report and comments made by the 
councilmembers and the public that all of these actions are intended to limit aircraft in flight for 
the sole reason of noise control.  As an overarching matter, the regulation of aircraft in flight rests 
solely with the Federal Aviation Administration.  Per Title 49 United States Code section 
40103(a)(1), “The United States Government has exclusive sovereignty of airspace of the United 
States.”  This means that any attempt to regulate the airspace above KTOA and the City has been 
preempted.  Unless the City can demonstrate that there is an exemption that would allow the City 
to regulate aircraft in flight, it cannot take actions that are calculated to regulate such aircraft for 
the purpose of limiting noise within U.S. airspace. 
 
Whatever the City’s potentially greater control over the surface of KTOA, it is unequivocally 
entrenched in our jurisprudence that the federal government preempts the City’s control over 
aircraft in flight when the aircraft is operated in compliance with FAA requirements.  

“While the federal government's exclusive statutory responsibility for noise 
abatement through regulation of flight operations and aircraft design is broad, the 
noise abatement responsibilities of state and local governments through exercise of 
their basic police powers are circumscribed.”  (FAA Aviation Noise Abatement 
Policy, Nov. 18, 1976, II(B).) 

“The chief restrictions on state and local police powers arise from the exclusive 
federal control over the management of airspace. Local authorities long have been 
preempted by the federal assumption of authority in the area from prohibiting or 
regulating overflight for any purposes. That principle was found in 1973 to include 
any exercise of police power relating to aircraft operations in City of Burbank v. 
Lockheed Air Terminal, 411 U.S. 624 (1973). In the Burbank case, the Supreme 
Court struck down a curfew imposed by the City in the exercise of its police power. 
The Court's reliance on the legislative history of section 611 and the 1972 
amendments to it indicate that other types of police power regulation, such as, 
restrictions on the type of aircraft using a particular airport, are equally proscribed. 
The Court, however, specifically excluded consideration of the rights of an airport 
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operator from its decision.”  (FAA Aviation Noise Abatement Policy, Nov. 18, 
1976, II(B).) 

“There remains a critical role for local authorities in protecting their citizens from 
unwanted aircraft noise, principally through their powers of land use control.”  
(FAA Aviation Noise Abatement Policy, Nov. 18, 1976, II(B).) 

In Air Transport Association of America v. Crotti, 389 F. Supp. 58 (N.D. Cal., 1975), the district 
court explained that the Burbank preemption rule still applied “to regulations that actually affect 
the flight of aircraft.  The portion of the California statute struck down by the court provided 
for criminal sanctions against the operator of an aircraft that exceed a single-event noise 
standard on takeoff or landing, a clear interference with the FAA's control over flight 
operations in the navigable airspace.”  (FAA Aviation Noise Abatement Policy, Nov. 18, 1976, 
II(C), emph. added; see Crotti at p. 65.) 

In Crotti, the district court further held:  

“We are satisfied and conclude that the SENEL provisions and regulations of noise 
levels which occur when an aircraft is in direct flight, and for the levying of criminal 
fines for violation, are a per se unlawful exercise of police power into the exclusive 
federal domain of control over aircraft flights and operation, and air space 
management and utilization in interstate and foreign commerce. The thrust of the 
Single Event Noise Exposure Levels is clear and direct and collides head-on with 
the federal regulatory scheme for aircraft flights delineated by and central to the 
Burbank decision.” (Id. at p. 65, emph. added.) 

As the seminal cases of Burbank and Crotti, and FAA’s policy lay down, the City cannot regulate 
an aircraft in flight that is compliant with federal law and regulations, even for noise abatement 
purposes. 

Similarly in State by Minnesota Public Lobby v. Metropolitan Airports Comm., 520 N.W.2d 388 
(1994), the Minnesota Supreme Court, applying Burbank, held that state noise standards were 
inapplicable to aircraft in flight.  Therein, the State of Minnesota promulgated maximum 
permissible noise limits and divided land into three “Noise Area Classifications” and created limits 
on noise pollution for each classification.”  (Id. at p. 389.)  “Most of the area surrounding the MSP 
falls within Classification 1, which has the strictest requirements and applies to areas where people 
have an expectation of peace and quiet in residential areas.  The standards set a maximum noise 
level for daytime and nighttime which may not be exceeded for more than a certain portion of each 
hour.”  (Ibid.)  The Minnesota Supreme Court held, “The [U.S.] Supreme Court has made clear 
states may not enact noise regulations which impinge on aircraft operations, and that is precisely 
what the MCPA noise standards do.”  (Id. at p. 393.)  

In U.S. v. City of Blue Ash, Ohio, 487 F. Supp.135 (S.D. Ohio, 1978), the district court enjoined a 
city ordinance requiring departing aircraft to make a turn to a given heading prior to reaching a 
described location because that ordinance was for the purpose of controlling aircraft noise.  The 
district court explained that the purpose of flight direction is noise abatement and acknowledged, 
“It is the pervasive nature of the scheme of federal regulation of aircraft noise that leads us to 
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conclude that there is pre-emption.”  (Id. at p. 136.)  The district court concluded, “It follows that 
City of Burbank requires a municipal ordinance resting on police power, which manages or dictates 
action by aircraft in navigable airspace for the purpose of noise control, is invalid under the 
preemption doctrine.” (Id. at p. 137.) 

Thus, the City Council’s approvals under Agenda Item No.9A to invariably control aircraft flight 
for noise control purposes are also preempted and invalid. 

In addition to our overall objection to the City’s multi-prong attempt to regulate aircraft flight 
noise, we also have further objections to the specific actions taken by City Council that we now 
raise:  

1. Implementation of airport landing fees for all transient aircraft and Torrance-based 
fixed wing flight school operators with fleets of more than three (3) aircraft, and 
authorizing certain exemptions for military, public safety, medical flights, and 
Robinson Helicopter.  

If for a proper purpose that is not for aircraft flight noise, we acknowledge that the City 
may impose landing fees, but it is not unfettered.  Landing fees must be reasonable and 
must not create constructive exclusive rights.  (49 U.S.C. § 40116(e)(2) and 40103(e).)  
Neither the City staff report nor discussions at the City Council meeting demonstrate that 
the proposed fee structure would be reasonable and would avoid constructive exclusive 
rights.  Without such an analysis with specific findings, the City Council has no way of 
knowing whether the land fee structure is compliant with federal law. 
 
Further, the City Council’s approval of a contract to begin collecting landing fees is 
impermissible unless and until the City Council adopts an ordinance authorizing the 
collection of landing fees. Per the City’s own Charter, section 725: 
 

“Every act of the City Council establishing a fine or other penalty, or 
granting a franchise, creating a commission, board or agency, or in any way 
restricting or governing the use of property, and in addition thereto, every 
act required by the City Charter to be done by ordinance shall be by 
ordinance.”  (Emph. added.) 

 
Thus, the City cannot collect landing fees that result in the restricting or governing the use 
of KTOA unless and until it adopts an ordinance, which it has not done. 

2. Phaseout of leaded gas with a target of phasing it out within the next 12 months. 

The City has indicated that it wishes to change air quality by phasing out leaded aviation 
fuel, but such action is preempted by the Clean Air Act. The FAA and industry stakeholders 
are working to effect a safe, smart, nationwide transition through the Eliminate Aviation 
Gasoline Lead Emissions (“EAGLE”) initiative, but the effort is not at the finish line yet.  



4 
 

Currently, there is no unleaded aviation fuel being commercially refined and distributed 
for sale on a national basis for use in all piston aircraft. 70% of the avgas sold annually 
across the nation is purchased by aircraft that have high compression engines that cannot 
legally or safely use unleaded options currently available in the marketplace (i.e., 94UL), 
including aircraft based at your airport. One 100 octane unleaded fuel (GAMI’s G100UL) 
has been approved by the FAA for use in certain aircraft, but at this time is not approved 
for use in any rotorcraft, nor is it in commercial production or distribution. Elimination of 
the sole fuel that many aircraft require to operate safely and legally threatens public safety.  

Moreover, as discussed above, the City cannot regulate aircraft in flight noise in any 
manner.  The phaseout of leaded aviation fuel was considered and approved by the City as 
a means to reduce aircraft taking off and landing at KTOA.  Such means are preempted 
and invalid. 

3. Enforcement of early left turn violations. 

The FAA has previously explained that any local and state ordinances involving aircraft in 
flight are preempted, and inherently violate federal law and regulations. As discussed 
above in the City of Blue Ash, Ohio case, municipal control of aircraft flight for noise 
control is absolutely preempted and invalid. Importantly, this has been made abundantly 
clear in the FAA Letter of Interpretation dated February 18, 2020. See Attachment 1.  The 
City also publicly acknowledged that several sections of the Torrance Municipal Code are 
invalid and unenforceable, and have been since 1958, due to federal preemption. See 
Attachment 2.  

4. Ban on all training operations on weekends and City of Torrance recognized holidays 
and modified weekday hours to “make a difference on airport noise.” 

Congress has long vested the FAA with exclusive authority to regulate a variety of areas 
including airspace use, management and efficiency; air traffic control; safety; and aircraft 
noise at its source. The Aircraft Noise and Capacity Act (“ANCA”) generally provides that 
“a noise policy must be carried out at the national level” and requires that local restrictions 
be vetted by the FAA.1 The FAA’s “notice, review, and approval requirements” 
implementing ANCA “apply to all airports imposing noise or access restrictions.”2 A recent 
federal court decision has clarified that ANCA’s procedural requirements for local 
restrictions apply to all public airport sponsors, not just those receiving federal funding 
and/or subject to federal grant assurances. See Attachment 3. 

An example of impermissible regulation of training is the prohibition of touch-and-goes.  
The FAA in its Airport Compliance Manual Order 5190.6B, section 14.8, confirms that 
touch-and-goes as a flight training procedure constitute an aeronautical activity.  And it is 

 
1 49 U.S.C. § 47521(3). 
2 14 C.F.R. § 161.3(a), (c). 
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clear that the City’s attempt to control noise by banning aeronautical activities within 
national airspace is preempted, as detailed above. 

Moreover, as discussed above, the City can only change the use of KTOA by ordinance, 
which the City’s action did not do. 

The City Council apparently also received updates on legalities involving the prohibition of touch-
and-go landings on the south and north runways and the imposition of a moratorium on new flight 
school operators.  The best source for legal compliance input on these proposed actions is with the 
FAA, and we urge you to use the agency as your trusted resource for accurate information.  
 
Also, see above on the training bans where the FAA expressly stated that prohibiting touch-and-
goes cannot be done to control noise from aircraft in flight. 
 
To avoid the waste of taxpayer funds in attempting to defend clear violations of the law, the 
implementation and enforcement of the actions approved on July 25, 2023, should be held in 
abeyance pending verification of legal compliance with the FAA. We request an in-person with 
you no later than October 13, 2023, to discuss the legal landscape in greater detail, with the goal 
of avoiding preventable legal battles that will require significant financial and staff resources to 
litigate law that is already well settled. 
 
Sincerely, 
 

 
Justine A. Harrison     Alex Burkett     
General Counsel     General Counsel    
Aircraft Owners and Pilots Association  General Aviation Manufacturers Association 
           
 
 

Jol A. Silversmith      Lars H. Liebeler   
Counsel for      General Counsel     
Helicopter Association International   National Air Transportation Association   
National Business Aviation Association 
    
 
Cc: Mark McClardy, FAA Office of Airports, Western Pacific Region (via email) 
 Joseph Manges, FAA Office of Chief Counsel (via email) 
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FAA Letter of Interpretation  
dated  

February 18, 2020 
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0 
U.S. Department 
of Transportation 

Federal Aviation 
Administration 

Mr . .Jim Gates 
Torrance Airport Association 
2785 Pacific Coast Highway El 64 
Torrance, CA 90505 

Dear Mr. Gates: 

Office of the Chief Counsel 800 lndependenoeAve., S.W. 
Washington, D.C. 20591 

Thank you for your letters in which you informed the Federal Aviation Administration (FAA) 
of your receipt of an "Early Left Turn Violation" from the Community Development 
Department, City of Torrance. You request the FAA to contact the Torrance City Attorney to 
"clarify in writing the FAA' s exclusive authority" by quoting a statement on the FAA website. 

You assert that the City's enforcement of the ordinance requires pilots to make a choice in 
terms of which directive to comply with: either the Torrance Municipal Code or FAA Air 
Traffic Control (ATC) instructions. You provided copies of two "Early Left Turn Violation" 
notices that the City issued in 2019 to pilots. Both notices state that "[w]hile the FAA control 
tower may have authorized the above noted procedure it is a violation of the Torrance 
Municipal Code." Both notices state that "future violations are subject to enforcement." You 
requested the FAA "immediately clarify in writing the FAA's exclusive authority to the 
Torrance City Attorney." While the FAA declines to send unsolicited correspondence to the 
Torrance City Attorney, this letter responds to the inquiries you submitted. Our understanding 
is that the City is yet to bring any enforcement action related to the code provision. 

Congress has long vested the FAA with authority to regulate the areas of airspace use, 
management and efficiency; air traffic control; safety; navigational facilities; and aircraft noise 
at its source. 49 U.S.C. §§ 40103, 44502, and 44701-44738. In addition. a citizen of the 
United States has a statutory public right of transit through the navigable airspace. 49 U.S.C. 
§ 40103(a)(2). Courts have held that Congress has exclusively occupied the field of aviation 
safety and airspace efficiency such that Federal law preempts state requirements that fall within 
this field. See City ofBurbankv. Lockheed Air Terminal, 411 U.S. 624 (1973);American 
Airlines v. Town of Hempstead, 398 F.2d 369 (2d Cir. 1968), cert. denied, 393 U.S. 1017 
(1969). In United States v. City of Blue Ash, 481 F. Supp. 135, aff'd, 621 F.2d 227 (6th Cir. 
1980), the court upheld preemption of a local ordinance requiring departing planes to make 
''Noise Abatement Turns"). See Blue Sky Entertainment, Inc. v. Town of Gardiner, 711 F. 
Supp. 678,692 (N.D.N.Y. 1989) ("[i]n fact, federal law in the area of aviation is so pervasive 
that it preempts a municipal ordinance which attempts to govern the flight paths of aircraft 
using an airport which has no control tower, is not served by a certified carrier and has no 
regularly scheduled flights," citing Blue Ash). 
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State and local governments may protect their citizens through land use controls and other 
police power measures that do not regulate airspace management or aircraft operations. But 
that power does not extend to many aspects of aircraft operations, including route, altitude, 
time of operation, and frequency. See Friends of the E. Hampton Airport, Inc. v. Town of E. 
Hampton, 841 F.3d 133 (2d Cir. 2016); National Helicopter Corp. v. City of New York, 137 
F.3d 81 (2d Cir. 1998). 

In addition, State or local governments that own or operate an airport are not prohibited from 
carrying out their proprietary powers and rights. Accordingly, the airport owner or operator 
has authority to promulgate reasonable, nonarbitrary, and non-discriminatory regulations 
addressing aircraft noise and appropriate local interests. Friends of E. Hampton, 841 F .3d at 
139. Any such restriction would need to comply with the Airport Noise and Capacity Act 
(ANCA), 49 U.S.C. § 47521 et seq., and 14 C.F.R. Part 161, which outline the process, 
analysis, and approvals required for imposing a noise or access restriction at an airport. 

Section 51.2.3(e) of the Torrance Municipal Code, "Take Offs and Landings," states, "Aircraft 
taking off to the west shall not turn left witil they have either reached the ocean or attained an 
altitude of fifteen hundred (1,500) feet." Because the Torrance code provision applies to 
aircraft in flight, it is not consistent with the Federal statutory and regulatory framework 
described above. Enforcement of the provision would be at odds with various court opinions. 
As noted, state and local governments lack the authority to regulate airspace use, management 
and efficiency; air traffic control; and aircraft noise at its source. Federal courts have found 
that a navigable airspace free from inconsistent state and local restrictions is essential to the 
maintenance of a safe and sound air transportation system. See Montalvo v. Spirit Airlines, 508 
F.3d 464 (9th Cir. 2007), and French v. Pan Am Express, Inc., 869 F.2d 1 (1st Cir. 1989). 

The "Early Left Turn Violation" letters refer to "a noise sensitive area" and noise abatement 
procedures. The FAA's ATC Tower at Torrance is aware of such procedures. FAA air traffic 
controllers generally comply with noise abatement procedures to the extent practicable with 
exceptions for safety, weather, airspace efficiency, and traffic pattern considerations. The pilot 
in command is responsible for the safe operation of the aircraft and should advise air traffic 
control if he or she is unable to comply with any air traffic advisory or instruction. 

Thank you for the opportunity to review and respond to your concerns. This letter has been 
coordinated with the General Counsel's Office (C-60), Office of the Secretary of 
Transportation. 

Sincerely, 

~~ 
Lorelei A. Peter 
Assistant Chief Counsel 
Regulations Division 

2 
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ATTACHMENT 2 
 
 
 

Excerpt from 
Supplemental #1 to Council Agenda Item 9B 

for  
Council Meeting March 29, 2002 
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(Supplemental information: Item 98 on the 3/29/2022 agenda of the Torrance City Council) 

The Authority of Torrance Municipal Code to Regulate Aircraft in 
Flight 

Several sections of the Torrance Municipal Code (TMC) dealing with aircraft in flight are invalid 

and unenforceable and have been since 1958. One example, TMC 51.2.3(e), states: Aircraft 

taking off to the west shall not tum left until they have either reached the ocean or attained an 

altitude of fifteen hundred (1,500) feet. A myth developed that this TMC section was a "noise 

abatement procedure and therefore "grandfathered" under the Airport Noise and Capacity Act 

(ANCA). Consider the following, which applies to several sections of the TMC: 

1 

• With passage of the Federal Aviation Act of 1958, the FAA was given exclusive authority 

in the areas of airspace use and management, air traffic control and aviation safety. 

This authority preempts any state or local laws in these areas. 

• Municipal regulations such as this TMC Section (even those passed for "noise 

abatement purposes") were ruled preempted by FAA Regulations (and thus invalid and 

unenforceable) in 1978 by the decision in the United States v City of Blue Ash. This 

ruling came 12 years before ANCA was passed. 

• ANCA applies only to turbine-powered Stage 2 and Stage 3 aircraft weighing over 

12,500 lbs gross weight. Almost none of the aircraft that use Torrance Airport fall into 

this category. 

BACKGROUND 

What is the Supremacy Clause? 
The Supremacy Clause of the Constitution of the United States (Article VI, Clause 2) 

establishes that the Constitution, federal laws made pursuant to it, and treaties made under its 

authority, constitute the "Supreme Law of the Land", and thus take priority over any conflicting 

state or local laws. 

What is the Preemption Doctrine? 
The Preemption Doctrine is based on the Supremacy Clause of the U.S. Constitution. It holds 

that certain matters are of such a national (as opposed to local) character that federal laws 

preempt or take precedence over state or local laws. As such, a state or local government may 

not pass a law inconsistent with the federal law. A state or local law may be struck down, even 

when it does not explicitly conflict with federal law, if a court finds that Congress has legitimately 

occupied the field with federal legislation. Congress has long vested the FAA with exclusive 

authority to regulate airspace use and air traffic control. In simple terms, this means that 

ordinances passed by state and local governments that attempt to do so are invalid and 

unenforceable. 
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1958: Congress passes the Federal Aviation Act 
Responsibility for the oversight and implementation of aviation laws and programs was 

delegated to the FAA under the Federal Aviation Act of 1958. The federal government has 

preempted the areas of airspace use and management, air traffic control and aviation safety. 

Under the legal doctrine of federal preemption, which flows from the Supremacy Clause of the 

Constitution, state and local authorities do not generally have legal power to act in an area that 

already is subject to comprehensive federal regulation. 

1958: Torrance passes Municipal Code section 51.2.3(e) 

2 

This TMC Section, along with several others, were passed to regulate airspace use and air 

traffic control at the Torrance Airport for the purpose of controlling aircraft noise over the City of 

Torrance. 

1977: City of Blue Ash, Ohio, passes Ordinance 99.03 
Section 99.03 of the City of Blue Ash Code of Ordinances dealt with "Noise Abatement Turns" 

which, for the express purpose of controlling aircraft noise over the City of Blue Ash, required 

aircraft departing the airport to make a turn to a given heading prior to reaching a described 

location. Pilots who failed to do so were subject to a $100 fine per "violation." 

1978: U.S. District Court rules that states and municipalities have no authority to 
regulate flight of aircraft 
This case was brought by the United States in the U.S. District Court of Southern Ohio to 
permanently enjoin the City of Blue Ash, Ohio, and its officials from enforcing Section 99.03 of 

the Blue Ash Code of Ordinances and to declare that section invalid. The claim made by the 

United States was that the area dealt with by the section has been preempted by the Federal 

Government under the Supremacy Clause of the United States Constitution. 

The court ruled: " .. a municipal ordinance resting on police power, which manages or dictates 

action by aircraft in navigable airspace for the purpose of noise control, is invalid under the 

preemption doctrine." 

1980: U.S. Sixth Circuit Court of Appeals affirms Blue Ash decision 
This was an appeal of the 1978 ruling in District Court against the City of Blue Ash. The ruling 

against the city was affirmed by the court. 

1981: Torrance issues its Airport Noise and Land Use Compatibility Study 
This study first identified the restriction on left turns when departing Torrance Airport to the west 

as a "noise abatement procedure." Preparation of this document was financed in part through a 

planning grant from the FAA under the provisions of Section 13 of the Airport and Airway 
Development Act of 1970. The study report states that its contents reflect the views of the 

professional staff of the contractor (PRC Speas Associates) which utilized, in some cases, data 

supplied by the city staff. 
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The document's Introduction states: "The contents do not necessarily reflect the official views 

or policy of the FAA." This indicates that the document and its recommended restrictions were 
never reviewed nor approved by the FAA. 

1990: U.S. Congress passes the Airport Noise and Capacity Act (ANCA) 

3 

This law deals only with turbine-powered Stage 2 and Stage 3 aircraft weighing over 12,500 lbs. 
The FAA Assistant Administrator for Airports wrote on July 6, 1992: "ANCA does not apply to 

restrictions on operations by propeller driven aircraft weighing 12,500 pounds or less because 

none of these aircraft are classified as Stage 2 or 3, and ANCA governs restrictions on 
operations by Stage 2 and 3 aircraft. " 

2009: Torrance Community Development Department issues "violation" letters to pilots 
The letters claim that the pilot made an "early" left turn after take-off to the west and cite a 
violation of Torrance Municipal Code. The letters state: "While the F. A. A. control tower may 
have authorized the above noted procedure it is a violation of Torrance Municipal Code. Please 

be advised that violation of T.M.C. section 51.2.3(e) is a misdemeanor subject to fine and/or 

jail." 

2012: Torrance Airport Commission considers "Item BB Fixed Wing Aircraft Turning Left 
Prior to Shoreline.·· 
In response to a request from the Commission in January 2012, the Commission agenda for the 

March 8, 2012 meeting contained an item to review "Fixed Wing Aircraft Turning Left Prior to 

Shoreline." During that meeting, two pilots warned that the restrictions were preempted by 
FAA's exclusive authority to regulate aircraft operations. Those warnings were ignored and the 

Community Development Department continued to issue "violation" letters. 

2019: Torrance Airport Commission reviewed its 2012 meeting 
In response to TAA's letter to the Torrance City Attorney (dated July 1, 2019) expressing 

concern about the City's improper encroachment on the FAA's exclusive authority to regulate 
aircraft operations, the Airport Commission agenda for September 12, 2019, contained a review 

of its 2012 meeting. In a supplemental letter to that meeting, Linda Cessna (Deputy Community 

Development Director), claimed that the city's authority to issue "violations" and to take punitive 

action against pilots pursuant to TMC Section 51.2.39(e) was based on several documents (its 
Airport Noise and Land Use Compatibility Study of 1981 and the FAA Airport Compliance 
Manual, Order 5190.6--Airports); and on a conversation with Reid Wahlberg from the FAA Flight 

Safety District Office (FSDO). 

2020 Feb: FAA's Chief Counsel declares T.M.C Section 51.2.3(e) to be invalid and 
unenforceable 
Responding to an inquiry from TAA about the validity of TMC Section 51.2.3(e), the FAA's Chief 

Counsel provided an opinion in a letter dated February 18, 2020. In that opinion, the FAA Chief 

Counsel cited the Blue Ash decision and concluded that "[b]ecause the Torrance code provision 

applies to aircraft in flight, it is not consistent with the Federal statutory and regulatory 

frameworl(' and that "[e]nforcement of the provision would be at odds with various court 
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opinions. As noted, state and local governments lack the authority to regulate airspace use, 

management and efficiency; air traffic control; and aircraft noise at its source." 

It also states that the City could promulgate "reasonable, non-arbitrary, and non-discriminatory 
regulations addressing aircraft noise and appropriate local interest" and that "[a]ny such 

regulations would need to comply with [ANCA] and 14 C.F.R. Part 161." Part 161 outlines the 
process, analysis, and approvals required for imposing a noise or access restriction at an 

airport. 

2020 Nov: City of Torrance requests clarification from FAA 
In a letter to the Office of the FAA Chief Counsel, Regulations Division, dated 12 November 
2020, Linda Cessna (Torrance Deputy Community Development Director), asked if TMC 

51.2.3(e) was enforceable because the FAA Flight Safety Office agreed it was "grandfathered" 
under ANCA. 

2021 Dec: Torrance City Council approves a contract to monitor "left turn violations" 

4 

In spite of continued reminders from the aviation community and letters from the FAA Chief 

Counsel that the city has no authority to regulate aircraft in flight, it approved an expenditure of 
$627,078 which included award of a contract to monitor aircraft noise and to track the flight path 

and altitude of all aircraft using the Torrance Airport. Included was a function to identify and 
report on "left turn violations." 

2022 Mar 29: Torrance acknowledges FAR preemption of TMC 51.2.3(e) 
Item 9b of the City Council agenda contains a report from the Community Development 
Department regarding the development status of their new $491,615 noise monitoring system. 

While acknowledging the preemption of TMC 51.2.3(e), it also states: "While the City is unable 
to enforce the subject section of the TMC, staff is still able to send out informational notices 

under a "Fly Friendly" program to those pilots that request an early left tum. It should be noted 

that these notices would not labeled as a "Notice of Violation" and staff would not be able to 
pursue any enforcement. In addition, staff would not be able to send the information notices to 

pilots where it is confirmed that the tum was directed by the Air Traffic Control Tower (A TCT), 

as it would be an A TCT-directed aerial maneuver." 
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2nd Circuit Order 






















































































































